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Statutes or ordinances, designed as debt-collecting devices under the guise of penal laws, contravene the constitutional 
prohibition against imprisonment for debt. 


Statutes or ordinances designed as debt-collecting devices under the guise of penal laws contravene the constitutional 
prohibition against imprisonment for debt.'! The legislature may not circumvent the prohibition by rendering criminal a 
simple breach of contract,’ the nonpayment of a debt,’ or the use of one’s own money for a purpose other than for payment of 
debts.* 


However, statutes against false pretenses, frauds, cheats, and the like have been sustained as against the constitutional 
objection that such statutes impose imprisonment for debt on the theory that the defendant is being punished for the crime 
that was committed, although civilly, the acts may also constitute a breach of contract or the nonpayment of a debt.° This rule 
has been held applicable to statutes making it unlawful to depart from a hotel or similar establishment with intent not to pay 
for services rendered® and to statutes subjecting a contractor to criminal responsibility for failure to pay laborers and 
materialmen out of proceeds received.’ 


The constitutional prohibition of imprisonment for debt does not invalidate statutes providing for imprisonment where a 
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parent abandons and neglects or refuses to support the parent’s spouse and children.’ Following a conviction under such a 
statute, a court may revoke the suspension of a sentence for failing to make support payments without violating the 
prohibition against imprisonment for debt.’ 
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